§1211.535

justification for a leave of absence
without pay for a reasonable period of
time, at the conclusion of which the
employee shall be reinstated to the sta-
tus that she held when the leave began
or to a comparable position, without
decrease in rate of compensation or
loss of promotional opportunities, or
any other right or privilege of employ-
ment.

§1211.535 Effect of state or local law
or other requirements.

(a) Prohibitory requirements. The obli-
gation to comply with §§1211.500
through 1211.550 is not obviated or alle-
viated by the existence of any State or
local law or other requirement that im-
poses prohibitions or limits upon em-
ployment of members of one sex that
are not imposed upon members of the
other sex.

(b) Benefits. A recipient that provides
any compensation, service, or benefit
to members of one sex pursuant to a
State or local law or other requirement
shall provide the same compensation,
service, or benefit to members of the
other sex.

§1211.540 Advertising.

A recipient shall not in any adver-
tising related to employment indicate
preference, limitation, specification, or
discrimination based on sex unless sex
is a bona fide occupational qualifica-
tion for the particular job in question.

§1211.545

(a) Marital status. A recipient shall
not make pre-employment inquiry as
to the marital status of an applicant
for employment, including whether
such applicant is ““Miss’’ or ““Mrs.”

(b) Sex. A recipient may make pre-
employment inquiry as to the sex of an
applicant for employment, but only if
such inquiry is made equally of such
applicants of both sexes and if the re-
sults of such inquiry are not used in
connection with discrimination prohib-
ited by these Title IX regulations.

Pre-employment inquiries.

§1211.550 Sex as a bona fide occupa-
tional qualification.

A recipient may take action other-
wise prohibited by §§1211.500 through
1211.550 provided it is shown that sex is
a bona fide occupational qualification
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for that action, such that consider-
ation of sex with regard to such action
is essential to successful operation of
the employment function concerned. A
recipient shall not take action pursu-
ant to this section that is based upon
alleged comparative employment char-
acteristics or stereotyped characteriza-
tions of one or the other sex, or upon
preference based on sex of the recipi-
ent, employees, students, or other per-
sons, but nothing contained in this sec-
tion shall prevent a recipient from con-
sidering an employee’s sex in relation
to employment in a locker room or toi-
let facility used only by members of
one sex.

Subpart F—Procedures

§1211.600 Notice of covered programs.

Within 60 days of September 29, 2000,
each Federal agency that awards Fed-
eral financial assistance shall publish
in the FEDERAL REGISTER a notice of
the programs covered by these Title IX
regulations. Each such Federal agency
shall periodically republish the notice
of covered programs to reflect changes
in covered programs. Copies of this no-
tice also shall be made available upon
request to the Federal agency’s office
that enforces Title IX.

§1211.605 Compliance information.

(a) Cooperation and assistance. The
designated agency official shall to the
fullest extent practicable seek the co-
operation of recipients in obtaining
compliance with these Title IX regula-
tions and shall provide assistance and
guidance to recipients to help them
comply voluntarily with these Title IX
regulations.

(b) Compliance reports. Each recipient
shall keep such records and submit to
the designated agency official (or des-
ignee) timely, complete, and accurate
compliance reports at such times, and
in such form and containing such infor-
mation, as the designated agency offi-
cial (or designee) may determine to be
necessary to enable the official to as-
certain whether the recipient has com-
plied or is complying with these Title
IX regulations. In the case of any pro-
gram under which a primary recipient
extends Federal financial assistance to
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any other recipient, such other recipi-
ent shall also submit such compliance
reports to the primary recipient as
may be necessary to enable the pri-
mary recipient to carry out its obliga-
tions under these Title IX regulations.

(c) Access to sources of information.
Each recipient shall permit access by
the designated agency official (or des-
ignee) during normal business hours to
such of its books, records, accounts,
and other sources of information, and
its facilities as may be pertinent to as-
certain compliance with these Title IX
regulations. Where any information re-
quired of a recipient is in the exclusive
possession of any other agency, institu-
tion, or person and this agency, insti-
tution, or person shall fail or refuse to
furnish this information the recipient
shall so certify in its report and shall
set forth what efforts it has made to
obtain the information. Asserted con-
siderations of privacy or confiden-
tiality may not operate to bar the
agency from evaluating or seeking to
enforce compliance with these Title IX
regulations. Information of a confiden-
tial nature obtained in connection with
compliance evaluation or enforcement
shall not be disclosed except where
necessary in formal enforcement pro-
ceedings or where otherwise required
by law.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
these Title IX regulations and their ap-
plicability to the program for which
the recipient receives Federal financial
assistance, and make such information
available to them in such manner, as
the designated agency official finds
necessary to apprise such persons of
the protections against discrimination
assured them by Title IX and these
Title IX regulations.
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§1211.610 Conduct of investigations.

(a) Periodic compliance reviews. The
designated agency official (or designee)
shall from time to time review the
practices of recipients to determine
whether they are complying with these
Title IX regulations.

§1211.610

(b) Complaints. Any person who be-
lieves himself or herself or any specific
class of individuals to be subjected to
discrimination prohibited by these
Title IX regulations may by himself or
herself or by a representative file with
the designated agency official (or des-
ignee) a written complaint. A com-
plaint must be filed not later than 180
days from the date of the alleged dis-
crimination, unless the time for filing
is extended by the designated agency
official (or designee).

(c) Investigations. The designated
agency official (or designee) will make
a prompt investigation whenever a
compliance review, report, complaint,
or any other information indicates a
possible failure to comply with these
Title IX regulations. The investigation
should include, where appropriate, a re-
view of the pertinent practices and
policies of the recipient, the cir-
cumstances under which the possible
noncompliance with these Title IX reg-
ulations occurred, and other factors
relevant to a determination as to
whether the recipient has failed to
comply with these Title IX regulations.

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c)
of this section indicates a failure to
comply with these Title IX regulations,
the designated agency official (or des-
ignee) will so inform the recipient and
the matter will be resolved by informal
means whenever possible. If it has been
determined that the matter cannot be
resolved by informal means, action will
be taken as provided for in §1211.615.

(2) If an investigation does not war-
rant action pursuant to paragraph (d)
(1) of this section the designated agen-
cy official (or designee) will so inform
the recipient and the complainant, if
any, in writing.

(e) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person
shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any
right or privilege secured by Title IX
or these Title IX regulations, or be-
cause he or she has made a complaint,
testified, assisted, or participated in
any manner in an investigation, pro-
ceeding, or hearing under these Title
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